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the replacement vessel must meet the fol-
lowing criteria and any other applicable cri-
teria under paragraph (a)(1)(i)(F) of this sec-
tion: 

* * * * * 

3. At 72 FR 51702, Sept. 11, 2007, § 648.4 was 
amended by adding paragraph (a)(4)(ii), effec-
tive Jan. 1, 2008. For the convenience of the 
user, the added text is set forth as follows: 

§ 648.4 Vessel permits. 
(a)* * * 
(4)* * * 
(ii) VMS Requirement. (A) Surfclam and 

ocean quahog open access permits. In order to 
be eligible for issuance of an open access 
surfclam or ocean quahog permit, the vessel 
owner must have installed on the vessel an 
operational VMS unit that meets the cri-
teria set forth in § 648.9. The vessel owner/op-
erator must activate the VMS unit and pro-
vide verification of vendor activation from a 
NMFS-approved VMS vendor as described in 
§ 648.9. Verification is done by completing, 
signing, and mailing or faxing a VMS certifi-
cation form to the NMFS Northeast Region 
Office of Law Enforcement. 

(B) Maine mahogany quahog limited access 
permit. In order to be eligible for issuance of 
a Maine mahogany quahog permit, the vessel 
owner must have installed on the vessel an 
operational VMS unit that meets the cri-
teria set forth in § 648.9. By January 1, 2009, 
unless otherwise exempted under paragraph 
(a)(4)(ii)(B)(1) of this section. The vessel 
owner/operator must activate the VMS unit 
and provide verification of vendor activation 
from a NMFS-approved VMS vendor as de-
scribed in § 648.9. Verification is done by 
completing, signing, and mailing or faxing a 
VMS certification form to the NMFS North-
east Region Office of Law Enforcement. 

(1) Special VMS exemption for Maine mahog-
any quahog vessels. Vessel owners eligible to 
renew a limited access Maine mahogany qua-
hog permit may do so without proof of in-
stallation of a VMS, provided the vessel does 
not fish for, catch, or possess; or attempt to 
fish for, catch, or posses; Maine mahogany 
quahogs. Proof of VMS installation must be 
provided to the NMFS Northeast Region Of-
fice of Law Enforcement prior to departure 
on any fishing trip on which ocean quahogs 
may be caught or landed. Once a vessel 
issued a Maine mahogany quahog permit has 
elected to participate in the Maine mahog-
any quahog fishery, the vessel must keep the 
VMS unit turned on and functioning as spec-
ified under § 648.9. Once a limited access 
Maine mahogany quahog permitted vessel 
has participated in the Maine mahogany 
quahog fishery, this exemption no longer ap-
plies. 

(2) [Reserved] 

* * * * * 

4. At 72 FR 53949, Sept. 21, 2007, § 648.4 was 
amended by revising the headings for para-
graphs (a)(9)(i)(A)(6) and (7), effective Oct. 22, 
2007. For the convenience of the user, the re-
vised text is set forth as follows: 

§ 648.4 Vessel permits. 
(a) * * * 
(9) * * * 
(i) * * * 
(A) * * * 
(6) Category G permit (vessels restricted to 

fishing south of 38°40′ N. lat. As described in 
§ 648.92(b) that do not qualify for a monkfish 
limited access Category A, B, C, or D per-
mit).* * * 

(7) Category H permit (vessels restricted to 
fishing south of 38°40′ N. lat. As described in 
§ 648.92(b) that do not qualify for a monkfish 
limited access Category A, B, C, D, or G per-
mit).* * * 

* * * * * 

§ 648.5 Operator permits. 
(a) General. Any operator of a vessel 

fishing for or possessing: Atlantic sea 
scallops in excess of 40 lb (18.1 kg); NE 
multispecies, spiny dogfish, monkfish, 
Atlantic herring, Atlantic surfclam, 
ocean quahog, Atlantic mackerel, 
squid, butterfish, scup, black sea bass, 
or Atlantic bluefish, harvested in or 
from the EEZ; tilefish harvested in or 
from the EEZ portion of the Tilefish 
Management Unit; skates harvested in 
or from the EEZ portion of the Skate 
Management Unit; or Atlantic deep-sea 
red crab harvested in or from the EEZ 
portion of the Red Crab Management 
Unit, issued a permit, including carrier 
and processing permits, for these spe-
cies under this part, must have been 
issued under this section, and carry on 
board, a valid operator permit. An op-
erator’s permit issued pursuant to part 
622 or part 697 of this chapter satisfies 
the permitting requirement of this sec-
tion. This requirement does not apply 
to operators of recreational vessels. 

(b) Operator permit application. Appli-
cants for a permit under this section 
must submit a completed application 
on an appropriate form provided by the 
Regional Administrator. The applica-
tion must be signed by the applicant 
and submitted to the Regional Admin-
istrator at least 30 days before the date 
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upon which the applicant desires to 
have the permit made effective. The 
Regional Administrator will notify the 
applicant of any deficiency in the ap-
plication, pursuant to this section. 

(c) Condition. Vessel operators who 
apply for an operator’s permit under 
this section must agree as a condition 
of this permit that the operator and 
vessel’s fishing, catch, crew size, and 
pertinent gear (without regard to 
whether such fishing occurs in the EEZ 
or landward of the EEZ, and without 
regard to where such fish or gear are 
possessed, taken, or landed) are subject 
to all requirements of this part while 
fishing in the EEZ or on board a vessel 
for which a permit is issued under 
§ 648.4, unless exempted from such re-
quirements under § 648.12. The vessel 
and all such fishing, catch, and gear 
will remain subject to all applicable 
state or local requirements. Further, 
such operators must agree, as a condi-
tion of this permit, that, if the permit 
is suspended or revoked pursuant to 15 
CFR part 904, the operator cannot be 
aboard any fishing vessel issued a Fed-
eral fisheries permit or any vessel sub-
ject to Federal fishing regulations 
while the vessel is at sea or engaged in 
offloading. If a requirement of this part 
and a management measure required 
by state or local law differ, any oper-
ator issued a permit under this part 
must comply with the more restrictive 
requirement. 

(d) Information requirements. An appli-
cant must provide at least all the fol-
lowing information and any other in-
formation required by the Regional Ad-
ministrator: Name, mailing address, 
and telephone number; date of birth; 
hair color; eye color; height; weight; 
and signature of the applicant. The ap-
plicant must also provide two recent 
(no more than 1 year old), color, pass-
port-size photographs. 

(e) Fees. Same as § 648.4(d). 
(f) Issuance. Except as provided in 

subpart D of 15 CFR part 904, the Re-
gional Administrator shall issue an op-
erator’s permit within 30 days of re-
ceipt of a completed application, if the 
criteria specified herein are met. Upon 
receipt of an incomplete or improperly 
executed application, the Regional Ad-
ministrator will notify the applicant of 
the deficiency in the application. If the 

applicant fails to correct the deficiency 
within 30 days following the date of no-
tification, the application will be con-
sidered abandoned. 

(g) Expiration. Same as § 648.4(g). 
(h) Duration. A permit is valid until 

it is revoked, suspended or modified 
under 15 CFR part 904, or otherwise ex-
pires, or the applicant has failed to re-
port a change in the information on 
the permit application to the Regional 
Administrator as specified in para-
graph (k) of this section. 

(i) Reissuance. Reissued permits, for 
otherwise valid permits, may be issued 
by the Regional Administrator when 
requested in writing by the applicant, 
stating the need for reissuance and the 
Federal operator permit number as-
signed. An applicant for a reissued per-
mit must also provide two recent, 
color, passport-size photos of the appli-
cant. An application for a reissued per-
mit will not be considered a new appli-
cation. An appropriate fee may be 
charged. 

(j) Transfer. Permits issued under this 
part are not transferable or assignable. 
A permit is valid only for the person to 
whom it is issued. 

(k) Change in permit application infor-
mation. Notice of a change in the per-
mit holder’s name, address, or tele-
phone number must be submitted in 
writing to, and received by, the Re-
gional Administrator within 15 days of 
the change in information. If written 
notice of the change in information is 
not received by the Regional Adminis-
trator within 15 days, the permit is 
void. 

(l) Alteration. Same as § 648.4(i). 
(m) Display. Any permit issued under 

this part must be maintained in legible 
condition and displayed for inspection 
upon request by any authorized officer 
or NMFS official. 

(n) Sanctions. Vessel operators with 
suspended or revoked permits may not 
be aboard a federally permitted fishing 
vessel in any capacity while the vessel 
is at sea or engaged in offloading. Pro-
cedures governing enforcement related 
permit sanctions and denials are found 
at subpart D of 15 CFR part 904. 

(o) Vessel owner responsibility. Vessel 
owners are responsible for ensuring 
that their vessels are operated by an 
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individual with a valid operator’s per-
mit issued under this section. 

[61 FR 34968, July 3, 1996, as amended at 61 
FR 43425, Aug. 23, 1996; 61 FR 58465, Nov. 15, 
1996; 64 FR 57593, Oct. 26, 1999; 64 FR 66587, 
Nov. 29, 1999; 65 FR 45851, July 26, 2000; 65 FR 
77465, Dec. 11, 2000; 66 FR 49143, Sept. 26, 2001; 
67 FR 63231, Oct. 10, 2002; 68 FR 49699, Aug. 19, 
2003; 69 FR 62821, Oct. 28, 2004; 70 FR 21982, 
Apr. 28, 2005] 

§ 648.6 Dealer/processor permits. 
(a) General. (1) All dealers of NE 

multispecies, monkfish, skates, Atlan-
tic herring, Atlantic sea scallop, Atlan-
tic deep-sea red crab, spiny dogfish, 
summer flounder, Atlantic surf clam, 
ocean quahog, Atlantic mackerel, 
squid, butterfish, scup, bluefish, 
tilefish, and black sea bass; Atlantic 
surf clam and ocean quahog processors; 
Atlantic hagfish dealers and/or proc-
essors, and Atlantic herring processors 
or dealers, as described in § 648.2; must 
have been issued under this section, 
and have in their possession, a valid 
permit or permits for these species. 

(2) At-sea processors–(i) At-sea mackerel 
processors. Notwithstanding the provi-
sions of § 648.4(a)(5), any vessel of the 
United States must have been issued 
and carry on board a valid at-sea proc-
essor permit issued under this section 
to receive over the side, possess, and 
process Atlantic mackerel harvested in 
or from the EEZ by a lawfully per-
mitted vessel of the United States. 

(ii) Atlantic herring at-sea processing 
permit. A vessel of the United States, 
including a vessel that is > 165 ft (50.3 
m) length overall, or > 750 GRT (680.4 
mt), is eligible to obtain an Atlantic 
herring at-sea processing permit to re-
ceive and process Atlantic herring sub-
ject to the U.S. at-sea processing 
(USAP) allocation published by the Re-
gional Administrator pursuant to 
§ 648.200. Such a vessel may not receive 
and process Atlantic herring caught in 
or from the EEZ unless the vessel has 
been issued and has on board an Atlan-
tic herring at-sea processing permit. 

(iii) Reporting requirements. An at-sea 
processor receiving Atlantic mackerel 
or Atlantic herring is subject to dealer 
reporting requirements specified in 
§ 648.7(a). 

(b) Dealer/processor permit applications. 
Same as § 648.5(b). 

(c) Information requirements. Applica-
tions must contain at least the fol-
lowing information, as applicable, and 
any other information required by the 
Regional Administrator: Company 
name, place(s) of business (principal 
place of business if applying for a surf 
clam and ocean quahog permit), mail-
ing address(es) and telephone num-
ber(s), owner’s name, dealer permit 
number (if a renewal), name and signa-
ture of the person responsible for the 
truth and accuracy of the application, 
a copy of the certificate of incorpora-
tion if the business is a corporation, 
and a copy of the partnership agree-
ment and the names and addresses of 
all partners, if the business is a part-
nership, name of at-sea processor ves-
sel, and current vessel documentation 
papers. 

(d) Fees. Same as § 648.4(d). 
(e) Issuance. Except as provided in 

subpart D of 15 CFR part 904, the Re-
gional Administrator will issue a per-
mit at any time during the fishing year 
to an applicant, unless the applicant 
fails to submit a completed applica-
tion. An application is complete when 
all requested forms, information, and 
documentation have been received and 
the applicant has submitted all appli-
cable reports specified in § 648.7 during 
the 12 months immediately preceding 
the application. Upon receipt of an in-
complete or improperly executed appli-
cation, the Regional Administrator 
will notify the applicant of the defi-
ciency in the application. If the appli-
cant fails to correct the deficiency 
within 30 days following the date of no-
tification, the application will be con-
sidered abandoned. 

(f) Expiration. Same as § 648.4(g). 
(g) Duration. A permit is valid until 

it is revoked, suspended, or modified 
under 15 CFR part 904, or otherwise ex-
pires, or ownership changes, or the ap-
plicant has failed to report any change 
in the information on the permit appli-
cation to the Regional Administrator 
as required by paragraph (j) of this sec-
tion. 

(h) Reissuance. Reissued permits, for 
otherwise valid permits, may be issued 
by the Regional Administrator when 
requested in writing by the applicant, 
stating the need for reissuance and the 
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